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TITLE: COMPREHENSIVE PLAN AMENDMENT NO.
03012, by the Director of Planning, at the request of Tom
Huston, on behalf of UNO Properties, Inc. and Apple’s
Way L.L.C., to amend the 2025 Lincoln/Lancaster
County Comprehensive Plan to change approximately 60
acres from Urban Residential to Commercial at South
66th Street and Highway 2.

STAFF RECOMMENDATION: Denial.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 05/21/03
Administrative Action: 05/21/03

RECOMMENDATION: Denial (6-0:  Carlson, Larson,
Duvall, Taylor, Steward and Schwinn voting ‘yes’; Bills-
Strand and Krieser absent).

FINDINGS OF FACT:  

1. The staff recommendation to deny this request  is based upon the “Status/Description”,  “Comprehensive Plan
Implications” and “Conclusion” as set forth in the staff report on p.2-4, concluding, in part, that this proposal for
commercial use is contrary to the approved Southeast Lincoln/Highway 2 Subarea Plan, and would have a
negative impact on nearby roads and the overall road network.  

2. The applicant’s testimony is found on p.5.  The applicant requested deferral of this application until completion
of the traffic studies.

3. Testimony in opposition is found on p.5-6, and the record consists of four letters in opposition with concerns
about a) significant deviations from the approved Southeast Lincoln/Highway 2 Subarea Plan, which had
substantial community input and negotiations; b) increased traffic on Highway 2 and South 66th Street; c)
sufficient commercial development already approved to serve the area; d) increased lighting, noise and litter;
and e) diminished aesthetics.  (See p.12-18).  

4. On May 21, 2003, the Planning Commission agreed with the staff recommendation and voted 6-0 to recommend
denial.
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2003 COMPREHENSIVE PLAN ANNUAL REVIEW

Comprehensive Plan Amendment No. 03012
66th and Highway 2
Commercial Center

Applicant Location Proposal

Tom Huston on behalf of UNO
Properties Inc. (not associated
with University of Nebraska)
and Apple’s Way LLC

S. 66th Street and south of
Highway 2.

Change from Urban Residential
to approximately 60 acres of
Commercial use.

Recommendation: Denial
This proposal for commercial use is contrary to the approved Southeast Lincoln/ Highway 2 Subarea
Plan which will have a negative impact on nearby roads and the overall road network.

Status/Description

The applicant is proposing Commercial designation over the majority of the 63 acre site. A portion on the
southern and eastern ends is proposed for detention ponds and designation as Green Space. The applicant has
submitted a site plan proposing approximately 400,000 sq. ft. (SF) of commercial space, including 257,000 SF of retail
space, including a 136,000 SF “big box” store and 143,000 SF of office space.

An application for commercial development on this property have been presented several times and denied
several times over the past nine years. The first application, for Shopko and Menards as part of  290,000 SF of
commercial space, was proposed in 1993 and was denied by the City Council in 1994.  Several requests for
commercial use were considered rejected after the development of the 1994 Comprehensive Plan. The last request
for commercial use was considered and turned down in the adopted “Southeast Lincoln/Highway 2 Subarea Plan”
in March 2001.

Comprehensive Plan Implications

The “Southeast Lincoln/Highway 2 Subarea Plan” adopted subarea plan on Page 11 specifically notes that
significant commercial development on this property could “impact Highway 2, the overall road network and adjacent
residential properties.”

Another guiding principle of the subarea plan was to respect the character of the existing low density
residential areas. This property was designated for urban residential uses, though, that did not mean the entire site
would be appropriate for dense urban uses. The City approved R-1 Residential zoning on a small parcel adjacent to
Country Meadows as an appropriate land use. Only the northwest corner of this site is designated as a potential site
for “Special Residential” uses such as a “churches, domiciliary care facilities, retirement apartments, child care
facilities, townhomes or other uses permitted by special permit... in more urban settings, which are further from
existing single family residences, apartments may be also appropriate.” (page 10 of Subarea Plan.)

The proposed site plan provides a buffer of ponds, trees, office uses and increased setbacks to provide a land
use transition to the Country Meadows neighborhood. This proposal may provide an adequate buffer from the noise
and light impacts of the project. However, the 400,000 SF of commercial use will have an impact on the transportation
network that the neighborhood relies on and may have a traffic impact on S. 66th Street through the neighborhood as
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well. The applicant has not proposed any direction road connections from the project to the neighborhood. Yet,
persons exiting the proposed commercial site to head west may find that traveling along S. 66th Street, through the
neighborhood, is faster and easier than taking a left out of the site, through three traffic signals and the congested
intersection of 56th Street -Old Cheney and Highway 2.

Public Works and Utilities is opposed to a traffic signal at this location. If the applicant proceeded with a use
permit and change of zone for this property, they would need to submit a traffic study as well. However, Public Works
notes that “the land use plan as identified in the Comprehensive Plan designates this specific area as residential. This
proposed land use (commercial) would significantly increase the number of vehicular trips generated and as a result,
improvements to Highway 2 would be needed.”

The vicinity of 56th and Highway 2 is designated as a Community Center in the Comprehensive Plan (page
F 41). Community Centers have less than 1 million square feet. The 56th and Highway 2 Community Center provides
a wide variety of commercial services to this subarea of Lincoln. Adding 400,000 SF of space would move this center
into the Regional Center designation. The Plan states that Regional Centers should be spaced four to six miles apart.
This intersection is within 2 miles of the Regional Centers at 84th and Highway 2 and 27th and Pine Lake Road. There
is considerable space for additional commercial uses at 84th and Highway 2.

The proposed site plan would provide several benefits to the adjacent Trade Center by providing an area for
additional parking and access to Highway 2. These benefits could be provided even with residential development of
the site. Regardless of the benefits to the Trade Center, these do not warrant the negative impact on the community’s
overall road network.

Public Works Watershed Management notes that they “are in the midst of discussions with the Country
Meadows neighborhood about the creation of water quality wetlands on their outlot to the south.  These could be
constructed with or without the road connection identified between Country Meadows and the Apple’s Way site.”
Both City and the Lower Platte South NRD note that the applicant on this property has also expressed an interest in
a water quality enhancement project.  However, an enhancement project is not dependent on the land use — it could
proceed with either residential or commercial development.

Letters in opposition to this proposal were received from the Country Meadows Homeowners Association,
the Pine Lake Homeowners Association and property owners in the adjacent Country Meadows neighborhood
association.

Conclusion

It has been nearly ten years since the first application in 1993 for commercial use on this property. Since that
time, traffic on Highway 2, Old Cheney Road and South 56th Street has increased. As development in this area
continues, projected traffic  volumes on these roads is anticipated to increase, significantly impacting the functioning
of the 56th - Old Cheney Road - Highway 2 intersections. One of the main reasons the original 290,000 SF Shopko
proposal was denied, was due to the significant traffic impact on the road network.

Highway 2 will be at capacity in the future, even assuming that the South Beltway is open and  a significant
amount of through traffic uses the beltway instead of Highway 2. 

The traffic modeling done in 1993 and ever since that time have reinforced that additional commercial
development near the intersection of Old Cheney Road, S. 56th and Highway 2 will have a negative impact. One of
the main principles of the Southeast Lincoln/ Highway 2 Subarea Plan is to have “efficient use of the transportation
network: land use decisions must consider the impacts on the transportation network.” Additional traffic impact studies
are not required in order to determine that 400,000 SF will have a significant negative impact. It has been shown that
there is not capacity in the adjacent road network for additional trips brought on by commercial development.
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There have been proposals for residential use of this land, however, interested buyers have stated that the
property owner has refused to sell the land below commercial zoning value. This property is not zoned for commercial
use and has never been approved or designated for commercial use. The property is zoned AGR Agricultural
Residential. This property is suitable for zoning to an urban residential use, such as R-1 Residential, which is
compatible with the adjacent neighborhood. Due to the impact on the overall road network and nearby roadways, this
property should remain for urban residential use and not commercial uses.
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COMPREHENSIVE PLAN AMENDMENT NO. 03012

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 21, 2003

Members present: Carlson, Larson, Duvall, Taylor, Steward and Schwinn; Krieser and Bills-Strand absent.

Staff recommendation: Denial.

Proponents

1.  Tom Huston appeared on behalf of UNO properties, Inc. and Apple’s Way ll, and presented a
“concept plan”.  Huston acknowledged that the staff is recommending denial because the amendment is
contrary to the Southeast Lincoln/Highway 2 Subarea Plan and based upon potential negative impact on
the road network.  Huston requested that this amendment be deferred.  Upon completion of the traffic
studies that are currently underway, he would be in a better position to make a decision about coming
forward with specific change of zone, use permit and subdivision applications.  

Huston observed that the staff report does point out some things that have occurred over the last 12-15
months.  Huston has had multiple meetings with Planning, Public Works and the Country Meadows
Homeowners Association.  This concept plan shows roughly 200,000 sq. ft. of commercial use (about
250,000 in B-2 and 150,000 in O-3), both requiring use permit applications.  They have been trying to work
with the Country Meadows Homeowners Association to create a good buffer between any use on this
property and the neighborhood.  There is 14 acres of buffer area.  The closest home to an office building
is 400' and the average distance to the homes would be 800'.  The FAR would be about 14%, far below the
maximum allowed by the Comprehensive Plan.  They have tried to maintain the road on the eastern portion
of the property so that the office buildings could fit within the grade and maintain the grade as additional
buffer for the noise.   They have worked with Public Works on a regional detention cell and found that the
original cell would not create much benefit on the downstream flow targets, thus they want to work toward
implementing water quality improvements.  

However, Huston believes that the real issue is traffic.  They are studying multiple intersections in and
around this area and hope to bring forward specific applications if the studies indicate that this type of land
use would be appropriate.  The reason this amendment was submitted prior to completion of the traffic
studies was because of the February deadline.  Therefore, Huston requested deferral of this amendment
until such time as the traffic study is completed so that they can bring the details forward.  

Opposition

1.  Christine Kiewra, 6400 So. 66th, testified on behalf of Country Meadows Homeowners Association,
in opposition.  She has submitted a letter and the chief concern is traffic.  The Association is opposed to
the commercial designation.  Lighting, noise, litter, and aesthetics are all concerns as well.  As stated
repeatedly in the staff reports and the Subarea Plan, this is one of the most beautiful and most used city
entryways.  Home Depot was supposedly to be the last commercial development along the highway.  She
does not believe this proposal is an amendment to the Subarea Plan, but a complete contradiction to what
the Subarea Plan is all about.  If there have been any changes in the subarea in the past two years, it is that
Edgewood has kind of expanded again, Home Depot is now built (but the other half is still designated
commercial), 84th and Hwy 2 is becoming a reality (Walmart is open and Menards is built), and the traffic
is at capacity on Hwy 2.   The Country Meadows Homeowners are concerned that it is getting ever more
dangerous.  To increase the commercial designations along the highway will significantly increase the
traffic.  Kiewra requested that the Commission deny the request.  
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2.  Bill Austin appeared on behalf of the Pine Lake Association, in opposition and the Association will
continue to be opposed.  He doubts there is anything in the new traffic study that would tend to change their
opposition.  The Subarea Plan was adopted barely two years ago, and if planning means anything, then a
plan such as this with such a recent vintage should be given an opportunity to work its way through before
there are any major deviations.  There is nothing to justify this deviation from the Subarea Plan.  He believes
the staff and city have more than attempted to deal with and accommodate the needs for commercial
development in this area.  This particular tract should develop in accordance with the plan, i.e. special
residential uses, that have been contemplated rather than continuing to make attempts to commercialize
this tract.  

Staff questions

Carlson inquired whether there are any changes in design, in the plan or in intent in the transportation
network that would create a new capacity.  Steve Henrichsen of Planning staff explained that part of the
recommendation for denial of the proposal for 400,000 sq. ft. is that the staff is not aware of any changes
or conditions that would show us that we could add 400,000 sq. ft. and not have a significant impact on 56th

and Hwy 2 or Old Cheney and Hwy 2.  

Schwinn inquired whether Hwy 2 stays as a federal highway once the South Beltway is built.  Roger Figard
of Public Works advised that there is currently an agreement between the city and the state that the city
would take over existing Hwy 2 as a city route and it would no longer carry the state designation.  

COMPREHENSIVE PLAN AMENDMENT NO. 03012
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: May 21, 2003

Carlson moved to deny, seconded by Steward.  

Carlson has not been on the Commission that long and he has seen this proposal at least once and maybe
twice.  He is not sure why we continue to try to put this “square peg in that round hole”.  He believes it
continues to be inappropriate.  

Steward agreed.  In addition, he suggested that the Subarea Plan is not intended to be as dynamic as some
people would like it to be.  Subarea planning as a process is an intent to get specific so that more of the
issues and problems can be defined more clearly.  We do have a Subarea Plan that continues to be
requested to be changed, but he thinks the plan was based on good logic in the beginning and had good
input from the community.

Steward also believes that putting Comprehensive Plan proposals, in general, on pending without tying it
to a specific future condition or more specific future date is a dangerous precedent.  His concern is process
as well as content, and he is opposed.

Schwinn agreed with Steward as far as placing items on the pending list.  This property has been discussed
for many, many years, even before Schwinn began serving on the Commission, and he believes it is time
that the landowners sit down and decide to figure out how to make it work within the Plan.  

Motion to deny carried 6-0: Carlson, Larson, Duvall, Taylor, Steward and Schwinn voting ‘yes’; Krieser and
Bills-Strand absent.  


























